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SPECIAYL CIVIL ATR REGULATION

DELEGATION OF AUTHORITY TO THE ADMINTSTRATCR TO PERMIT AIR CARRTERS
UNDER CONTRACT TO THE MILIT:(RY SERVICES TO DEVIATE FROM PARTS 4O,
bl, 42, L5, AND 61 OF THE CIVIL AIR REGULATIONS

Some time ago the Alr Transgport Association (ATA) on behalf of
several scheduled air carriers under contract to the military services
requested that authority be granted to such carriers to permit them %o
deviate from certain provisions of Parts 40, L1, L2, L5, and 61 of the
Civil Air Regulations, under which thsy were then required to operate,
in order to permit such carricrs to accomplish expeditiously the mission
assigned them by the military services, ATA stated thet, in view of the
type of operations which thesc carrlers had Leen requested to performg
certain provisions of those parts imposed en undue burden upon the air
carriers involved, It appeared that severasl difficulties encountered in
complying with current repulations resulted from the fact that some of
the air carriers were acting in the capacity of prime contractors with
the military services, while others were acting as subcontractors and
were merely furnishing aircraft andfor flight crews to another air carw
rier for use in operations conducted pursuant to the military contracts,
It should be noted that Parts LO, L1, 42, L5, and 61 were designed to be
applicable to scheduled and irrepular air carrier operations performed
under normal operating conditions, The Board bzlicved that the type of
operation which air carriers were expected to porform in exccuting their
obligations under military contracis was a specialized type of operation

different in many respects from the normzl type of alr carrier operation

envisaged by the then current Civil Air Regulations relating to air
carrier operations, For those reasons, the Board, on July 28, 1950,
adopted Special Civil Air Regulation SRe3L9 which delegated authority

to the Administrator to permit air carriers under contract to the military
services to deviate from certain parts of the Civil Air Regulationg in
performing such contracts; such authority te terminate on August 1, 1951,
This authority was extendced to August 1, 1952, by SR=367 and to August 1,
1953, by SR=385, | '

On July 9, 1953, the Board published as a notice of proposed rule
making in the Federal Register (18 F,R, L032) and circulated as Draft
Release No, 53~10 dated July 8, 1953, a proposal to extend for one year
the authority provided in SR-385 to August 1, 195h. A4s a result of



comment received in rcsvonsc to the July 9, 1953, notice of proposed
rule mcking, it spoears that 2 controversy exlsts with rospeet to contine
unation of the 2uthority grantcd by SR«=385,

Ghjection to further extenslon of the rule was predicated upon ase
sertions that the cmergency for which this authority was granted ne
longer exists, In vicw of this controversy, it appcars to the Board that
further investigation should be made to determine the nccassity for
continuation of the ruls and ndditionsl oprortunity be given to interested
partizcs to present comient to the Board, Until such investigatlon can be
cormpleted, the Borrd coasiders thht the ruthority cont~ined in SR<385
should be continued, Accordingly, the Board concludes that the provisions
of SR=385 should bc ertaided for thres months to maintain the delegated
authority in the Administrator without l-pse, Since this reguletion
imposcs no additionz2l burdan on any porson, it may be mede effeebive
an less than 30 daysinotica,

The Board considers it necessary to continue to limit the operations
conducted pursuznt to zny deviation grauted by the administrator to
those eperections conducted pursuant to military contrects and te require
that all opcraticns conducted in accordance with such deviations be cone
ducted in accordance with sueh terms and conditions zs the dministrator
m2y prcscribe in granting the deviation, It is anticipated thet the
Administrstor will countinue; a5 part of the proccedure in issuing a
deviation of mnjor importance, to coordinate his deoision with the
Borrd and the -prropriste military authorities,

The regulation nns besn chanzed by deleting the words Yor degirablcH
from the phrcse "necessary or desirable" as cesntained in paragraph 1 of
SR=385, This change wcs made because of difficul y cncountered in the
administration of thz ramulstion which rcsulted from some air carrizrs
secking to place =n intcrrratation on the word “desirsble which would
in effect raquire the Administrator to crant e~ walver of such provisions
as the zir corricr considerad desirable, Since the purpese of the
regulation is to permit the Administrator to issuc waivers in those ine
stances where it is essential to the operations being conducted, it is
considered that the air carrizr or tne Departmeng of Defense should bear
the burden of cstoblishing the necessity for deviation from the repula-
tions,

In consideration of thc fore;oing the Civil leronautics Board
hereby makes and oromlgates a Specicl Civil alir Regulation, effective
Auvgust 1, 1953, to read o5 rollowst

1, Contrary provisions of %he Civil Air Remul-~tions notwithstande
ing, the administragor may, upon ~pplication by ~n air crrrier, =uthorize
an air carrier under contract to the military scrylces, or an air carrier



furnishing civil aircraft and/or flight crews to cnother air carrier for
usc in operations conducted pursuant t0 a contract with the militory
serviees, to deviate from the ~pplicable provisions of Prrts hO
{including revised Part LO), L1, 42, L5, and 61 to the extent that he
finds upon investigation a deviation from those regulaztions is necess
sary for the expeditious conduct of such opcrations,

2¢ Any authority granted by the Administrator pursuant to this
regulation shall be limited to those operations conducted pursvant teo
military contracts and shall not be applicable to any other type of
opcration,

3¢ The Administrator shall, in cny authorization granted pursuant to
this regulation, specify the %orms and conditions under whichthe air
carrier mey deviate from the currently prescribed rspulstions, and each
carrier shall, in the conduct of operations pursuani to military contracts,
comply with such terms and conditions,

This repulation shell terminate lovember 1, 1953, unlcss sooner supers
seded or rescinded, '

{Sec, 205 (2), 52 Stat, 98h3 LY U.8.C. 425 (a)s Interpret or upply
secs, 601, 6oﬁ, 52 Stat, 1007, 1010, as amonded; L9 U,5.C. 551, 55L)
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